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JURISDICTION OVER FOREIGNERS IN SIAM 

By Eldon R. James 
Adviser in Foreign Affairs to the Siamese Government 

The course of the development and modification of exterritoriality in 
Siam is so little known that an account of it may not be without interest to 
students of international law. Exterritoriality, which affects only a mi- 
nority of the foreigners resident in Siam, for the majority have never enjoyed 
its privileges, began less than three generations ago when Siam's legal 
institutions were still of a primitive sort and it seemed, therefore, to be a 
logical and simple expedient upon which to base trade relations with Euro- 
peans. Since then these institutions have been very considerably modified 
and exterritoriality, regarded in Siam as a temporary device to last only 
until the law and the courts could be placed upon a modern footing, has 
become increasingly burdensome now that the number of foreigners, orig- 
inally European but now preponderatingly Asiatic, affected by it has grown 
to considerable proportions, and the administration of justice has been 
improved and modernized. 

The reorganization of courts and law, which has taken place since 1855, 
and especially since the reorganization of the Ministry of Justice in 1892, 
accompanied, as it has been, by advances in general administrative effi- 
ciency, has resulted in many instances in a progressive amelioration of 
the regime of exterritoriality. In the course of this process, there have 
been introduced some novel restrictions upon the action of Siamese courts 
in their dealings with foreigners and these restrictions and guarantees are 
not without interest. However, notwithstanding their utility as temporary 
measures during a period of transition from the old system of justice to the 
new, many of these guarantees must be regarded as in their turn fast be- 
coming obsolete and doomed to pass with exterritoriality itself and to be- 
come matters of historical interest only. 

With the promulgation and coming into force of the new codes, the com- 
pletion of which is not far distant, and with an increasing efficiency in the 
administration of justice, there will be less and less reason, as the years go by, 
for insistence upon special procedure in judicial matters involving privileged 
groups of foreigners which is not insisted upon in other states. The state 
of the law and of the administration of justice is a matter about which for- 
eigners in all countries are extremely sensitive, but if the progress already 
made is kept up in the future, Siam may not unreasonably expect to receive 
at no distant day the consideration in such matters due to a fully free and 
independent member of international society. 
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A review of the system of jurisdiction over special groups of foreigners in 
Siam, if, indeed, the medley of arrangements can be called a system, falls 
quite naturally into three periods, and for this and other reasons it has 
seemed more satisfactory to consider the treaties in chronological order 
rather than to attempt to group them according to topics or by countries. 
The first of these periods ended with the signing of the British treaty of 
1855. The second began in 1855 and ended in 1874 when the treaty with the 
Government of India was executed, a period of the establishment of consular 
jurisdiction. The third period, one of the modification of consular jurisdiction, 
is not yet finished but began in 1874 when the first changes in the regime of 
exterritoriality were made. 1 

Prior to 1855 

The student of the early Siamese treaties is very much handicapped by 
the fact that the records of the kingdom were destroyed when Ayuthia, then 
the capital, was taken and destroyed by the Burmese in 1767. Such records 
as exist of the international relations of the country before that time can now 
be found only in the archives of European states and these have not yet 
been thoroughly searched. Therefore, a study of the documents prior to 
1767 must necessarily be incomplete. However, from materials recovered 
in Europe, together with the somewhat meager descriptions of the system 
which then prevailed, which are to be found in such contemporary writings 
as have been printed, some idea can be gathered of the system of jurisdiction 
over foreigners in the sixteenth, seventeenth, and eighteenth centuries. 2 

The Portuguese, the first Europeans to come in any considerable number, 
arrived early in the sixteenth century. They were followed, after a long 
interval, by the Dutch, and in the early part of the seventeenth century came 
the English, and about 1662, the French. Danish traders appeared in Ten- 
asserim, then a part of Siam, in 1621, but apparently their stay was short. 
There were, also, during the seventeenth century, considerable groups of 
Asiatic peoples, Armenians, Persians, Indians, Malays and others. As a 
result of the religious persecutions in Japan, a large number of Japanese 

1 A collection of State Papers of the Kingdom of Siam, 1664-1886, compiled by the Siamese 
Legation in Paris, was published in London in 1886. Since then no other official collection 
has appeared, though one is now in course of preparation. A collection, unofficial and in- 
complete, was published in Bangkok in 1915 by the Bangkok Times, an English newspaper. 
Wolcott H. Pitkin, Esq., of the New York bar, formerly Adviser in Foreign Affairs to the 
Siamese Government, has prepared and printed a very useful but unfortunately incom- 
plete collection of treaties as a supplement to his brief, Siam's Case for the Revision of 
Obsolete Treaty Obligations. 

2 Many of the references to jurisdiction in the early accounts of Siam have been collected 
by M. Louis Duplatre, Assistant Legal Adviser in the Siamese Ministry of Justice, in his 
thesis for the University of Grenoble, Condition des Strangers au Siam. Anderson's English 
Intercourse -with Siam in the Seventeenth Century is a very useful book. See, also, Records of 
the Relations between Siam and Foreign Countries in the 17th Century, published by the Baj- 
irafiana National Library, Bangkok. 
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Christians settled in the country about the middle of the seventeenth cen- 
tury. Of course, there were always the Chinese. 

No treaties or conventions with the Portuguese during the period under 
consideration have yet been found, but doubtless there were such and a thor- 
ough search of the archives in Portugal and Macao might disclose many doc- 
uments of interest. 

There was in existence in the seventeenth century, a system, which un- 
doubtedly antedated that century, but whether founded originally upon 
treaty stipulations is now unknown, under which the various national 
groups were permitted to live in "camps", over each of which was placed a 
"captain" chosen by his own people with the approval of the king. This 
captain was the judge in all differences among his nationals but was respon- 
sible for all his actions to a Siamese official designated for that purpose. The 
captain, or as he was sometimes called, the "amphur", which is the title of 
a subordinate Siamese administrative official at the present time, seems to 
have been subject in all respects to Siamese jurisdiction, and, indeed, although 
a foreigner, was regarded as a Siamese functionary, having no official rela- 
tion to the government to his own country. 

The earliest treaty 3 containing references to jurisdiction, of which the 
writer knows, is that with the Dutch United East India Company, acting 
under the authority of the States-General of the United Netherlands. This 
treaty, which was signed at Ayuthia on August 22, 1664, after granting to 
the company certain trading monopolies, provided that, should any of the 
company's servants commit a grave crime in Siam, neither the king nor the 
Siamese courts should judge him but he must be delivered to the company's 
chief to be punished according to Dutch law. If the chief himself committed 
a capital crime, he was to be kept under arrest by the king until notice 
had been given to the governor-general. Dutch traders were thus made ex- 
empt from Siamese jurisdiction in cases of grave crimes committed by them 
and this exemption extended even to crimes against the Siamese themselves. 

In 1662, a company of French missionaries came to Siam and was re- 
ceived with great cordiality, for the kings of Siam have been without ex- 
ception extremely tolerant in religious matters. Misconstruing this friend- 
liness, the missionaries persuaded themselves that the king's conversion to 
Christianity was a possibility and, upon their return to France, they suc- 
ceeded in interesting Louis XIV in the project of establishing, at one stroke, 
both the Christian religion and French influence where neither had before 
existed. Ambassadors from Siam were, also, received by Louis and their 
reports to the king of Siam assisted greatly in aiding the French attempt. 
An embassy, headed by M. de Chaumont, was ultimately dispatched to Siam 
and on December 10, 1685, a treaty 4 was signed at Lopburi which dealt ex- 

3 Siamese Stale Papers, p. 233; also, Records of Relations between Siam and Foreign Coun- 
tries in the 17th Century, Vol. 2, p. 66. 

4 Siamese State Papers, p. 239. 
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clusively with matters of religion. The next day, December 11, 1685, an- 
other treaty, unpublished as yet, this time a commercial one, was executed 
by the Siamese and French plenipotentiaries. 

The first treaty granted the missionaries the privilege of preaching the 
Christian law in Siam and guaranteed tolerance for such converts as might 
be made. The French request that, in order to avoid any attempts at the 
persecution of converts, a qualified Siamese "mandarin" might be appointed 
to hear and judge all such cases, was granted but with the qualification that 
the mandarin must refer such matters to one of the judges of the king 
before passing sentence. It was, also, agreed that if the missionaries did 
not transgress the privileges conferred upon them by the treaty, their affairs 
should be judged by a mandarin presented by the bishop but appointed 
by the king. 

The second treaty of M. de Chaumont contains a request that the French 
servants of the Compagnie des Indes Orientates, as well as the French not 
connected with that company, who were not in the service of the king, 
might be judged as to disputes among themselves by the captain of the 
company, who was, also, to have authority to punish any of the French 
guilty of theft. The king, responding to this request, granted that the 
French, not in his service or in that of his ministers, who committed theft 
or any other culpable act, should be left for punishment to the French 
captain. If any one of the parties should not be satisfied with the judgment 
of the captain and should request that justice should be done by the king's 
ministers, the execution of the judgment should be stayed until the king of 
France had been informed and had given directions. If any of the servants 
of the company should commit any act worthy of judicial consideration, 
whether civil or criminal, against any one not French, the French captain 
was to sit with the Siamese judges to determine the case according to the 
laws of Siam. The king expressed the belief, however, that it would be 
better if a French judge should be appointed as this would relieve the officers 
of the company of a burden which might interfere with their commercial 
duties. 

The provisions of this treaty were not completely satisfactory to France, 
and in 1687 another embassy, headed by MM. de la Loubere and Ceberet, 
was sent to Siam. This mission negotiated another treaty, 6 which was 
signed at Lopburi on December 11, 1687. In this, the principal officer of 
the company was given full jurisdiction in all disputes, both civil and crim- 
inal, in which only individuals in the company's service were involved, 
whether French or of any other nationality. If one of the parties was not 
in the service of the company, the jurisdiction remained in the king of Siam, 
but the principal officer of the company was to have the right to sit in the 
court and to have a definite voice in the determination of the case, after 
taking an oath to judge according to right and justice. 

' Journal of the Siam Society, Vol. 14, part 2, pp. 23, 30. 
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The Siamese plenipotentiary in the treaties negotiated by M. de Chaumont 
was the famous Constantine Phaulcon, a Greek, who had been brought to 
Siam in an English ship, probably as a cabin boy, and had risen, after 
several unsuccessful adventures on his own account, in one of which he was 
shipwrecked, to the high position of favorite and chief minister of the king. 
Not without some reason, he came to be suspected of secret dealings with 
the French and, shortly after the treaty of 1687, the Siamese nobles, alarmed 
by the presence of French troops in the country, rose in revolt. Phaulcon 
was killed and, the king opportunely dying, the dynasty was changed and 
the French efforts came to nothing. 

During most of the eighteenth century, Siam was occupied with civil 
war and with invasions by the Burmese. In 1757, the Burmese took the 
province of Tenasserim and ten years later Ayuthia fell. The capital was 
transferred to Bangkok and the first king of the present dynasty, the Chakri, 
was called to the throne in 1782. The new king, officially known today as 
Rama I, building upon the work of his immediate predecessor, who had not 
founded a dynasty, restored the country to a condition of peace, and rela- 
tions with the European world, largely, if not entirely, suspended during 
most of the previous century, were resumed early in the nineteenth. 

Perhaps in 1820, certainly about that time, the Portuguese sent an envoy 
who may have made a treaty. If he did, the text has been lost. However, 
he obtained permission to trade and consent was given for the establishment 
of a consulate, the first in Siam. The success of the experiment must have 
been doubtful for no other consulates were established until 1855, under the 
terms of the British treaty of that year. 

About the same time, the British were trying to secure a commercial 
treaty. An attempt in 1822 failed, but in 1826, on June 20, a treaty, 6 the 
first with Great Britain of which there is certain knowledge, was signed. 
No provision was made for a consul and the treaty provided that English 
and Siamese when in the country of the other must conduct themselves 
according to the established laws of that country, Siam or England, in 
every particular. 

Shortly afterwards, on March 20, 1833, a treaty 7 with the United States 
was signed at Bangkok, which provided that: "Merchants of the United 
States trading in the Kingdom of Siam shall respect and follow the laws and 
customs of the country in all points." 

This was the last treaty, so far as is known, entered into by Siam prior 
to the establishment of consular jurisdiction in 1855. While the treaties of 
the seventeenth century undoubtedly contained the germs of an exterritorial 
system, they had long since become obsolete and inoperative and it is not, 
therefore, too much to say that in 1855 exterritoriality was unknown in Siam. 

« British and Foreign State Papers, Vol. 23, p. 1153. 

''Ibid., Vol. 20, p. 590. There had been American ships engaged in trade with Siam since 
1818. 
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1855-1874 

On April 18, 1855, there was signed at Bangkok a new treaty 8 with Great 
Britain, the effect of which was to establish a radically different system of 
jurisdiction. This treaty, generally known as the Bowring treaty, after 
the British envoy, Sir John Bowring, 9 at that time the governor of Hong- 
kong, provided that: 

II. The interests of all British subjects coming to Siam shall be placed 
under the regulation and control of a consul, who will be appointed to 
reside at Bangkok. . . . Any dispute arising between Siamese and 
British subjects shall be heard and determined by the consul, in con- 
junction with the proper Siamese officers; and criminal offences will be 
punished, in the case of English offenders, by the consul, according to 
English laws, and in the case of Siamese offenders, by their own laws 
through the Siamese authorities. But the consul shall not interfere in 
any matters referring solely to Siamese, neither will the Siamese author- 
ities interfere in questions which concern only the subjects of Her 
Britannic Majesty. 

On May 13, 1856, an agreement 10 supplementary to the treaty of 1855 
was executed in which were made certain explanations and amplifications of 
the provisions of that treaty. By Article II of this agreement, it was 
established: 

That all criminal cases in which both parties are British subjects, or 
in which the defendant is a British subject, shall be tried and determined 
by the British Consul alone. . . . 

That all civil cases in which both parties are British subjects, or in 
which the defendant is a British subject, shall be heard and determined 
by the British Consul alone. . . . 

That whenever a British subject has to complain against a Siamese 
he must make his complaint through the British Consul, who will lay 
it before the proper Siamese authorities. 

That in all cases in which British or Siamese subjects are interested, 
the Siamese authorities in the one case, and the British Consul in the 
other, shall be at liberty to attend at, and listen to, the investigation 
of the case; and copies of the proceedings will be furnished from time 
to time, or when ever desired, to the Consul or the Siamese author- 
ities, until the case is concluded. 

That although the Siamese may interfere so far with British subjects 
as to call upon the Consul ... to punish grave offences when com- 
mitted by British subjects, it is agreed that, British subjects, their per- 
sons, houses, premises, lands, ships, or property of any kind, shall not 
be seized, injured or in any way interfered with by the Siamese. . . . 

It was, also, agreed in Article III, that in case a British subject died in 
Siam, his property was to go to his heirs according to English law and the 

'British and Foreign State Papers, Voi. 46, p. 138. 

9 An account of his mission to Siam is given by Sir John Bowring in his The Kingdom and 
People of Siam. 
» British and Foreign State Papers, Vol. 46, p. 146 



JURISDICTION OVER FOREIGNERS IN SIAM 591 

consul or his appointee might take charge of it on their account. Any debts 
due the deceased might be collected by the consul and if the deceased should 
owe money such claims were to be liquidated as far as the estate of the de- 
ceased sufficed. 

The Bowring treaty and the supplementary agreement furnished the 
model for all treaties negotiated up to 1874. While there are variations 
in language, there is little, if any, difference in effect. Beginning with the 
United States, 11 there followed at short intervals, treaties with France, 18 
Denmark, 13 the Hanseatic Republic, 14 Portugal, 15 The Netherlands, 16 Prus- 
sia and the States of the German Customs and Commercial Union and 
the Grand Duchies of Mecklenburg-Schwerin and Mecklenburg-Strelitz, 17 
Sweden and Norway, 18 Belgium, 19 Italy, 20 Austria-Hungary, 21 and Spain. 22 

Since the treaty with Spain, no other treaties of the Bowring type have 
been concluded by Siam, though exterritoriality was later conceded to 
Russia and Japan but under terms differing from those contained in the 
Bowring treaty. From the great number of treaties of this type and the con- 
sequent development of consular jurisdiction within so short a space of time, 
it might not unnaturally have been thought that its shaking off or even its 
material modification would be extremely difficult and long delayed. How- 
ever, the growing numbers of British Indian and Burmese subjects in the 
north of Siam, where a British consul was available only after a long and 
difficult journey to Bangkok, five hundred or more miles to the south, 
soon made some special arrangement for such persons necessary. The 
process of modifying the system established by the Bowring treaty began, 
therefore, much earlier than might otherwise have been expected. 23 

11 May 29, 1856. British and Foreign Stale Papers, Vol. 46, p. 383. 

12 August 15, 1S56. Ibid., Vol. 47, p. 993. 

13 May 21, 1858. Ibid., Vol. 50, p. 1073. 

14 October 25, 1858. Unpublished but practically identical with the treaty with The 
Netherlands, infra, n. 16. 

15 February 10, 1859. British and Foreign Stale Papers, Vol. 72, p. 109. 

16 December 17, 1860. Ibid., Vol. 58, p. 262. 

17 February 7, 1862. Ibid., Vol. 53, p. 741. 

18 May 18, 1868. Ibid., Vol. 69, p. 1135. 

19 August 29, 1868. Ibid., Vol. 59, p. 405. 

20 October 3, 1868. Ibid., Vol. 60, pp. 773, 783. 

21 May 17, 1869. Ibid., Vol. 61, p. 1308. 

22 February 23, 1870. Ibid., Vol. 61, p. 483. 

23 The treaty between France and Siam, signed at Paris, July 15, 1867, British and 
Foreign State Papers, Vol. 47, p. 1340, in which Siam recognized the recently acquired French 
protectorate over Cambodia, contains, Article V, a provision that "if Cambodian subjects 
commit any crime or offence on Siamese territory, they shall ... be tried and punished 
with justice by the Siamese Government according to the laws of Siam". This, however, 
can hardly be taken as the beginning of the modification of exterritoriality, as Siam had not 
theretofore recognized the protectorate, and Cambodians in Siam had been always subject 
to the jurisdiction of the Siamese law and tribunals. 
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1874 to the Present Time 

On January 14, 1874, four years after the last treaty of the Bowring type 
had been entered into, there was signed at Calcutta a treaty M between Siam 
and the Government of India which provided for a special regime for British 
Indian and Burmese subjects in the three northern provinces of Chiengmai, 
Lakhon, and Lampoonchi. As the treaty had for one of its purposes the 
prevention and punishment of crime committed along the borders, chiefly 
dacoity, provision was made for the establishment of guard stations on 
Siamese territory and for a mutual surrender of fugitives. If dacoity was 
committed in the three Siamese provinces and the perpetrators fled into 
British territory, the British authorities were to use their best endeavors to 
apprehend them and, if Siamese, they were to be delivered to the Siamese 
authorities. If British, they were to be dealt with by the British author- 
ities. A corresponding arrangement was made in cases of dacoity in British 
territory if the dacoits fled into Siam. However, if any persons were appre- 
hended in the territory in which the dacoity had been committed, they were 
to be tried and punished by the local courts without question as to their 
nationality. Passports were required for Siamese going into British terri- 
tory and for British subjects going into Siam from British Burma. Native 
Indian British subjects entering the three Siamese provinces without pass- 
ports were liable to the local courts and the local law for offences committed 
by them on Siamese territory, but if provided with passports, they were to 
be dealt with according to English law by the consul at Bangkok, or by the 
British officer in the Yoonzaleen district in Burma, who was authorized, 
subject to the conditions of the treaty, to exercise all or any of the powers of 
a British consul under the treaty of 1855 and the supplementary agreement 
of 1856. 

The arrangements made for the disposition of civil disputes are historically 
important for in them is found the germ of those international courts which 
figure so largely in the later British treaties of 1883 and 1909 and in the 
French treaty of 1907. The king of Siam agreed to appoint proper persons 
to be judges in the city of Chiengmai with jurisdiction to investigate and 
decide claims arising between British and Siamese in the three provinces 
above named; but in the case of claims by Siamese against British subjects 
holding passports, the judges were to have jurisdiction only in case such 
British subjects consented. Claims of Siamese against British subjects 
not consenting to the jurisdiction of the judges were to be investigated and 
decided either by the consul at Bangkok or the officer in the Yoonzaleen 
district in Burma. All claims by Siamese against British subjects not 
holding passports were to be decided by the ordinary local courts. 

These limited and somewhat unsatisfactory arrangements continued for 
only a few years. On September 3, 1883, the treaty of 1874 was abrogated 
u British and Foreign State Papers, Vol. 66, p. 537. 
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by a new treaty 25 with the British Government, which provided for a British 
consulate at Chiengmai and brought into existence a new system of juris- 
diction for all British subjects resorting to Chiengmai, Lakhon, and Lam- 
poonchi. 

Many of the provisions of the treaty of 1874 were retained, but the ju- 
risdiction of the court established by that treaty was extended so that all 
British subjects in the provinces named, in both civil and criminal matters 
and without distinction as to race and place of origin or the possession of 
passports, were placed under the jurisdiction of a special Siamese court, in 
the later treaties called the International Court, in which Siamese law was 
to be applied. The sections of the treaty in which these arrangements are 
set out are reproduced in the footnote below. 26 

By this treaty, which was to continue in force for seven years from the 
exchange of ratifications and from year to year thereafter, all British subjects 
in the specified provinces were placed under the jurisdiction of a Siamese 
court, administering Siamese law. The participation of the consul or 
vice-consul in the proceedings, the privilege of evoking any case in which 
both parties or the defendant or accused were British subjects, together 
with the provisions for appeal to Bangkok, furnish guarantees of fairness on 
the part of the Siamese tribunal, which, if applied in the proper spirit by the 
consul, would not be likely to give offence to the natural pride of the 

26 British and Foreign State Papers, Vol. 74, p. 78. 

28 VIII. His Majesty the King of Siam will appoint a proper person or persons to be a 
commissioner and judge, and commissioners and judges, in Chiengmai for the purposes 
hereinafter mentioned. Such judge or judges shall, subject to the limitations and provisions 
contained in the present treaty, exercise civil and criminal jurisdiction in all cases arising 
in Chiengmai, Lakon and Lampoonchi, between British subjects, or in which British subjects 
may be parties as complainants, accused, plaintiffs or defendants, according to Siamese law; 
provided always, that in such cases the Consul or Vice-Consul shall be entitled to be present 
at the trial and to be furnished with copies of the proceedings, which, when the defendant or 
accused is a British subject, shall be supplied free of charge, and to make any suggestions 
to the judge or judges which he may think proper in the interests of justice; provided, also, 
that the Consul or Vice-Consul shall have power at any time before judgment, if he shall 
think proper in the interests of justice by a written requisition under his hand, directed to 
the judge or judges, to signify his desire that any case in which both parties are British 
subjects, or in which the accused or defendant is a British subject, be transferred for ad- 
judication to the British Consular Court at Chiengmai and the case shall thereupon be 
transferred to such last mentioned Court accordingly, and be disposed of by the Consul 
or Vice-Consul, as provided by Article II of the Supplementary Agreement of 13th May, 
1856. ... 

IX. In civil and criminal cases in which British subjects may be parties, and which shall 
be tried before the said judge or judges, either party shall be entitled to appeal to Bangkok; 
if a British subject, with the sanction and consent of the British Consul or Vice-Consul and 
in other cases by leave of the presiding judge or judges. 

In all such cases a transcript of the evidence, together with a report from the presiding 
judge or judges, shall be forwarded to Bangkok, and the appeal shall be disposed of there by 
the Siamese authorities and Her Britannic Majesty's Consul-General in consultation. 
Provided always that in all cases where the defendants or accused are Siamese subjects the 
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Siamese in the integrity of their own institutions. Indeed so satisfactory to 
both parties did these arrangements work that they were extended later to 
eight other provinces in northern Siam. 27 

Between 1883 and 1898 no treaties were made concerning matters of ju- 
risdiction. On February 25, 1898, a treaty 28 with Japan, to continue in 
force for ten years and from year to year thereafter, was signed at Bangkok 
which, though containing no reference itself to jurisdiction, had annexed to 
it a protocol in which is found the following: 

1. The Siamese Government consent that Japanese consular officers 
shall exercise jurisdiction over Japanese subjects in Siam until the ju- 
dicial reforms of Siam shall have been completed, that is, until a crimi- 
nal code, a code of criminal procedure, a civil code (with exception of 
a law of marriage and succession), a code of civil procedure and a law of 
constitution of the courts of justice shall come into force. 

The Japanese protocol marked a very real advance notwithstanding that 
it established consular jurisdiction in favor of a nation which had not been 
entitled to it theretofore, as it contained, for the first time in the history of 
exterritoriality in Siam, a recognition of the principle that consular jurisdic- 
tion was a temporary expedient and not a permanent arrangement. It is 
interesting to note that, at the time of the signing of the treaty with Siam, 
Japan had secured from those Powers to which she had granted consular 
jurisdiction a similar promise to relinquish the system upon the promulga- 
tion of the Japanese codes, a promise which was redeemed the following year 
when the codes were put into force. The treaty between Japan and Siam 
makes the end of consular jurisdiction dependent upon the completion of 
certain designated reforms of the Siamese legal system upon the accom- 
plishment of which Japanese subjects are to be submitted to the Siamese 
courts without any guarantees whatever. 29 

During the following year an agreement, 30 dated June 11/23, 1899, was 

final decision on appeal shall rest with the Siamese authorities; and that in all other cases in 
which British subjects are parties the final decision on appeal shall rest with Her Britannic 
Majesty's Consul-General. . . . 

XIII. Except as and to the extent specially provided, nothing in this treaty shall be taken 
to affect the provisions of the Treaty of Friendship and Commerce between the King of 
Siam and Her Majesty of the 18th April, 1855, and the Agreement Supplementary thereto 
of the 13th May, 1856. . . . 

" Extended to Muang Nan and Phre by exchange of notes dated December 31, 1884, 
and January 10, 1885, and to Muang Than, Raheng, Sawankalok, Sukothai, Utaradit and 
Pichai by notes dated September 28, 1896. British and Foreign State Papers, Vol. 88, 
pp. 33, 34. 

" Ibid., Vol. 90, pp. 66, 70. 

*• The Siamese judicial reforms, though much in the way of modern legislation had been 
accomplished before, really began in earnest in 1892 with the reorganization of the Min- 
istry of Justice. The Penal Code was put into force in 1908. The Civil and Commercial 
Code will be promulgated during 1922, and the work on the other codes is far advanced. 

30 British and Foreign State Papers, Vol. 92, p. 109. 
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entered into between Siam and Russia by which, pending the conclusion of 
a treaty of friendship and commerce, Russian subjects were permitted to 
enjoy, in all that concerns jurisdiction, commerce, and navigation, all the 
rights and privileges granted to the subjects of other nations. No final 
treaty was ever concluded. The Russian agreement was not, therefore, as 
satisfactory from the Siamese standpoint as the Japanese protocol of the 
previous year, but inasmuch as it was only a temporary arrangement, it did 
not mark a definite step backward along the line of progress started by the 
Indian treaty of 1874. 

Up to this time there had never been any definition of the persons entitled 
to registration at consulates under the provisions of the treaties. The ex- 
tension of the possessions of Great Britain and France in the Far East had 
resulted in bringing under the protection of those Powers a large number of 
Asiatics who had previously been subject to Siamese jurisdiction during any 
sojourn they might make in Siam. Registration at the consulates of some of 
the countries having Asiatic subjects and proteges was not always confined 
to those entitled to it, and offenders against the criminal laws of Siam not 
infrequently appeared with letters of protection and certificates of registra- 
tion which they sought to use for the purpose of preventing their trial and 
possible conviction in a Siamese court. The admission of a person to regis- 
tration at a consulate was always made the basis of a claim that the regis- 
trant was not subject to Siamese jurisdiction, even though the registration 
had been improper. The correction of the register was a matter for the 
particular consulate and there was no procedure by which the Siamese Gov- 
ernment could institute proceedings to have the question decided. A Sia- 
mese court, conceivably, might reject the registration certificate but if this 
was done a diplomatic clash was inevitable. The first arrangement pro- 
viding for a change in these respects was that contained in an agreement 3l 
between Great Britain and Siam, signed November 29, 1899. It was agreed 
that registration should be confined to the following categories of persons: 

1. All British natural born or naturalized subjects other than those 
of Asiatic descent. 

2. All children and grandchildren born in Siam of persons entitled to 
be registered under the first category who are entitled to the status of 
British subjects in contemplation of English law. Neither greatgrand- 
children nor illegitimate children born in Siam of persons mentioned 
in the first category are entitled to be registered. 

3. All persons of Asiatic descent born within the Queen's dominions 
or naturalized within the United Kingdom or born within the territory 
of any Prince or State in India under the suzerainty of or in alliance 
with the Queen. Except natives of Upper Burma or the British Shan 
States who became domiciled in Siam before January 1st, 1886. 

4. All children born in Siam of persons entitled to be registered 
under the third category. No grandchildren born in Siam of persons 

81 British and Foreign State Papers, Vol. 91, p. 101. 
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mentioned in the third category are entitled to be registered for pro- 
tection in Siam. 

5. The wives and widows of any persons who are entitled to be regis- 
tered under the foregoing categories. 

This agreement, also, provided for the holding of a joint inquiry by the 
British and Siamese authorities should any question arise as to the right of 
any person to hold a British certificate of registration or as to the validity 
of the certificate itself. 

Agreements having a similar purpose have been concluded with The 
Netherlands, May 1, 1901; France, 32 February 13, 1904; Denmark, 33 March 
24, 1905; and Italy, 34 April 8, 1905. 

Great Britain and France have large numbers of Asiatic subjects and 
proteges in Siam as has, also, in lesser degree, The Netherlands. These 
agreements, therefore, removed to a very large extent, though not entirely, 
what had been a source of irritation to the Siamese Government. No 
arrangements of this kind, though, have been made with the other treaty 
Powers, some of which, chiefly Portugal, have considerable numbers in 
Siam who claim their protection. 

The convention of 1904 with France and those of 1905 with Denmark 
and Italy, to which reference has just been made, modified very consider- 
ably the jurisdictional r6gime established by the earlier treaties. The 
French convention provided that, in the provinces of Chiengmai, Lakhon, 
Lampoon, and Nan, all criminal and civil cases involving French ressortiss- 
ants, including quite clearly French citizens, should be tried in the Siamese 
International Courts. The consul was given the right to be present at 
hearings and to make such observations as might seem to him desirable in 
the interests of justice. In addition, if the defendant was French or a 
French protege, the consul might evoke the case for trial before him. In 
all of the other provinces of Siam, French ressortissants remained, as before, 
as to all those civil and criminal matters in which they might be concerned 
as defendants, under the jurisdiction of the consul. It was, however, 
provided that in civil cases in which the defendant was Siamese the action 
should be brought in the Siamese Court for Foreign Causes. Appeals from 
both the International Courts and the Court for Foreign Causes were to be 
brought to the Siamese Court of Appeal for Bangkok. 

The Italian convention of 1905 contained an arrangement similar to that 
in the French convention just described, the list of provinces to which it was 
to be applied being identical. The Danish convention of the same year was, 
also, practically identical, but in addition to the provinces named in the 
French and Italian conventions, included Phre. 

82 British and Foreign State Papers, Vol. 97, p. 961. 

M Pitkin, Siam' 8 Case for Revision of Obsolete Treaty Obligations, Supp., p. 190. 

M Pitkin, op. cit., Supp., p. 195. 
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A treaty, 35 with protocol, between Siam and France, signed March 23, 
1907, still further extended Siamese jurisdiction. By it all French Asiatic 
subjects and prot6g6s, throughout Siam, registered at French consulates 
after the date of the treaty, were submitted to the jurisdiction of the or- 
dinary Siamese courts, except those in two provinces, Udom and Isarn. 
All such subjects and prot£g6s, registered at French consulates at the date 
of the treaty, and those in Udorn and Isarn provisionally and without refer- 
ence to the date of their registration, were submitted to the jurisdiction of 
the Siamese International Courts subject to the exercise by the consul of 
the privilege of evocation under the terms of the convention of 1904, but 
this privilege was to cease as to all matters coming within the scope of codes 
and laws regularly promulgated and put into force after they had been 
communicated to the French Legation. The regime of the International 
Courts was to come to an end and their jurisdiction transferred to the or- 
dinary Siamese Courts after the promulgation and coming into force of the 
new codes. All judgments on appeal were required to bear the signatures of 
two European judges and a resort en cassation against the judgments of the 
Court of Appeal could be made to the Supreme Court or San Dika, which 
is its Siamese name. 

The requirement that judgments of the Court of Appeal, in matters 
coming from the International Courts, should bear the signatures of two 
European judges is the first reference in the Siamese treaties to the presence 
of foreigners as judges or advisers in the Siamese service. No treaty had 
theretofore required the participation at any stage of the proceedings of 
foreign advisers or judges, though the Siamese Government had made free 
use of the services of foreigners in the administration of justice for a number 
of years 3S both in cases involving Siamese litigants only as well as in those 
to which foreigners were parties. 

86 British and Foreign State Papers, Vol. 100, p. 1028. 

38 Mr. R. J. Kirkpatrick, docteur en droit, appears in the Bangkok Directory for 1895 as 
Legal Adviser to the Ministry of Justice, which had been reorganized in 1892. In the 
Directory for 1898, Mr. Kirkpatrick is listed as a judge of the Court of Appeal. The Direc- 
tory for 1899 gives the names of five Europeans as Assistant Legal Advisers and Mr. Kirk- 
patrick is stated to be a member of the Supreme Court. In 1900 there were nine foreigners 
employed as Legal Advisers or Assistant Legal Advisers by the Ministry of Justice. It 
must not be forgotten that in 1892 and for ten years thereafter the Siamese Government had 
the services of M. Rolin Jaequemyns, a distinguished Belgian jurist, as General Adviser. 
He was succeeded in 1902 by Professor Edward H. Strobel, then Bemis Professor of Inter- 
national Law in the Harvard Law School, who died in Siam in 1908. Professor Strobel's 
successor was Professor Jens I. Westengard, also of the Harvard Law School. Professor 
Westengard served as General Adviser until his retirement in 1915. Mr. Wolcott H. Pitkin 
was then appointed Adviser in Foreign Affairs and served for two years. Mr. Pitkin was 
a graduate of the Harvard Law School and had been Attorney General of Porto Rico. 

At the present time, there is in the Ministry of Justice, a Judicial Adviser, who sits 
regularly as a judge of the Supreme Court. There are, also, five Legal Advisers, of whom 
one sits as a judge of the Supreme Court and three as judges of the Court of Appeal. In 
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The French treaty of 1907 was quickly followed by a new British treaty, 
in some respects the most important since the treaty of 1855. This treaty,* 1 
signed March 10, 1909, followed the precedent set in the French treaty of 
1907 and divided British subjects in Siam into two classes, those registered 
at British consulates before the date of the treaty and those registered 
afterwards. The British treaty, however, went far beyond the French in 
that it placed all British subjects in Siam, whether of European or Asiatic ori- 
gin, under the jurisdiction of the Siamese courts. This retrocession of juris- 
diction was regulated in an annexed protocol. Jurisdiction over British sub- 
jects of whatever origin, throughout Siam registered before the date of the 
treaty, was transferred to the Siamese International Courts established by 
the treaty of 1883, the powers of which were extended so as to include the 
whole of the kingdom. It was provided that these courts should come to 
an end and their jurisdiction be transferred to the ordinary Siamese courts 
after the promulgation and coming into force of the Siamese codes, namely, 
the Penal Code, 38 the Civil and Commercial Codes, the Code of Procedure 
and the Law for Organization of Courts. All other British subjects were re- 
mitted to the jurisdiction of the ordinary courts under the conditions denned 
in the protocol. 

This protocol provided for the establishment of International Courts, 
which it must be remembered are not in any sense mixed tribunals in the 
Chinese sense but strictly Siamese courts, at such places as might be thought 
desirable from the standpoint of the good administration of justice. Their 
jurisdiction was to extend to all civil and commercial matters to which 
British subjects were parties, and in penal matters to breaches of law of 
every kind whether committed by British subjects or to their injury. The 
privilege of evocation was to be exercised in accordance with the terms of the 
treaty of 1883 but was to cease as to all matters coining within the scope of 
codes or laws regularly promulgated as soon as the text of such codes or 
laws was communicated to the British Legation. Change of venue from the 
provinces to Bangkok or before the judge who would try the case if it had 
been transferred to Bangkok, might be demanded by a British subject in the 
position of defendant or accused and would be granted if the court considered 
the change desirable. Notice of all such applications was to be given to the 
British consular officer. Appeals were to be adjudged by the Court of 
Appeal of Bangkok and notice of all such appeals was to be communicated 
to the consul who was permitted to give a written opinion to be annexed to 
the record. Appeals from the judgments of the Court of Appeal on ques- 
tions of law were to lie to the Supreme or Dika Court. 

addition, there are fourteen Assistant Legal Advisers. These Legal Advisers and Assistant 
Legal Advisers are of British, French, and Belgian nationality. 

[The writer has failed to state that he is himself a judge of the Supreme Court of Siam. 
The Editors.] 

" British and Foreign State Papers, Vol. 102, p. 126. 

38 This code had already come into force in 1908. 
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So far as the guarantees just outlined are concerned there is no consider- 
able variation from the provisions of the French treaty and protocol of 
1907 but there are other provisions which go far beyond the requirements 
of those documents. The French protocol required that all judgments on 
appeal from the International Courts should bear the signatures of two 
European judges. The British protocol extends this to appeals from the 
ordinary courts as well. The French protocol contains no reference to the 
sitting of advisers in either International or ordinary courts of first instance, 
while the British protocol has the following: 

Section 4. In all cases whether in the International Courts or in the 
ordinary Siamese Courts, in which a British subject is defendant or 
accused, a European legal adviser shall sit in the Court of First Instance. 
In cases in which a British born or naturalized subject not of Asiatic 
descent may be a party, a European adviser shall sit as a judge in the 
Court of First Instance and when such British subject is defendant or 
accused the opinion of the adviser shall prevail. 

The treaty of 1909 and the annexed protocol mark an advance from the 
Siamese standpoint in that jurisdiction over all British subjects, regardless 
of origin, was transferred to Siamese courts. This retrocession of juris- 
diction, however, was safeguarded by many restrictions some of which appear 
for the first time in the history of Siamese treaties. The promulgation of the 
Siamese codes will not have the effect of doing away with these restrictions 
for, with the exception of the privilege of evocation which terminates when 
the codes come into force and the cessation at that time of the jurisdiction of 
the International Courts, they continue into the ordinary Siamese courts in 
all cases in which British subjects are involved. 

Except, therefore, as to evocation, the exercise of which comes to an end 
when the codes are put into force, all the other restrictions upon the surren- 
der of jurisdiction may continue forever unless they are modified or ended 
through the somewhat uncertain processes of diplomatic negotiation, for the 
treaty does not contain any provision permitting a complete denunciation. 
Neither the reconstruction of Siamese law nor the completion of the reorgan- 
ization of the judicial system and the development of a sufficiently large 
corps of Siamese judges with training and experience enabling them to satisfy 
reasonable European standards of judicial performance, will of themselves re- 
sult in freeing Siam from the restrictions contained in the treaty of 1909. 

The effect of the treaty of 1909 just alluded to was recognized to a limited 
extent by the British plenipotentiary by whom the treaty was signed, for, 
in a letter 39 bearing the same date as the treaty and addressed to the Siamese 
Minister for Foreign Affairs, he said: 

With reference to the guarantees contained in the first paragraph of 
Article 4 of the Jurisdiction Protocol, I have the honour to state that 
His Majesty's Government will be prepared in due course to consider 

39 Pitkin, op. cit, Supp., p. 223. 
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the question of a modification of or a release from this guarantee when it 
shall be no longer needed. His Majesty's Government are also willing 
that, in negotiations in connection with such a modification or release, the 
matter shall be treated upon its merits alone and not as a consideration 
for which some other return should be expected. 

However, the conditions which must be satisfied by the Siamese Gov- 
ernment, before it can be regarded that the guarantees in the first paragraph 
of Article 4, which are by no means all the guarantees contained in the treaty 
and protocol, are no longer needed, are not set out and the question of se- 
curing modifications of the system or its abolition remains, as before, the 
subject of diplomatic negotiation. 

A treaty 40 with Denmark, signed March 15, 1913, extended the system of 
the British treaty and protocol of 1909 to Danish subjects, but the guarantees 
were given only through a most favored nation clause and not directly. 

Siam's entry into the war on July 22, 1917, on the side of the Allied and 
Associated Powers, had the effect of terminating the consular jurisdiction 
theretofore exercised by Germany and Austria-Hungary. The Treaty of 
Versailles of June 28, 1919, contains, in Article 135, a recognition by Ger- 
many of the termination of all treaties, conventions, and agreements with 
Siam, including all rights of exterritorial jurisdiction, as from July 22, 1917. 
The same provision is contained in the treaty of peace with Austria of Sep- 
tember 10, 1919, in Article 110, and in the treaty of peace with Hungary of 
June 4, 1920, in Article 94. 

The latest treaty 41 concluded by Siam is that with the United States, 
signed at Washington on December 16, 1920, the ratifications of which were 
exchanged in Bangkok September 1, 1921. Jurisdiction is dealt with in an 
annexed protocol, which provides that consular jurisdiction as theretofore 
exercised by the American consul, except as to the trial of evoked cases, 
ceases and determines upon the exchange of ratifications, and that there- 
after all citizens of the United States and persons, corporations, companies 
and associations entitled to its protection in Siam are to be subject to the 
jurisdiction of the Siamese courts. However, until the promulgation and 
putting into force of all the Siamese codes, namely, the Penal Code, the 
Civil and Commercial Codes, the Codes of Procedure and the Law for Organi- 
zation of Courts, and for a period of five years thereafter, but no longer, 
the United States, through its diplomatic and consular officials in Siam, 
whenever in its discretion it deems it proper so to do in the interests of jus- 
tice, may evoke any case pending in any Siamese court, except the Supreme 
or Dika Court, in which an American citizen or a person, corporation, com- 
pany or association entitled to its protection, is defendant or accused. All 
evoked cases are to be disposed of by the diplomatic or consular official of the 
United States in accordance with the laws of the United States properly ap- 

40 British and Foreign State Papers, Vol. 107, p. 750. 

41 16 American Journal International Law, No. 1, Jan., 1922, Offwial Documents, p. 25. 
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plicable, except that as to all matters coming within the scope of codes or 
laws regularly promulgated and in force, the texts of which have been com- 
municated to the American Legation, the rights and liabilities of the parties 
are to be determined by Siamese law. Appeals are to be judged by the 
Court of Appeal at Bangkok and an appeal on a question of law from the 
Court of Appeal lies to the Supreme or Dika Court. In cases arising in the 
provinces to which Americans are parties as defendants or accused, a 
change of venue may be had, should the court consider such change desir- 
able, and the trial may then take place either at Bangkok or before the 
judge in whose court the case would have been tried at Bangkok. 

It will be seen that the United States has not seen fit to adopt the system 
of advisers as established in the British treaty of 1909. Instead it has pre- 
ferred to rely upon evocation for a limited period as the sole guarantee of 
satisfactory action by the Siamese courts, though there is nothing in the 
protocol to prevent the Siamese Government from providing advisers to 
sit in American cases whenever they may deem it desirable to do so. The 
extension of evocation to the Court of Appeal is, however, another novelty 
in the already too confused course of development of the Siamese treaties, 
but its effect in further confounding the Siamese courts has been more than 
overcome through the provision limiting the duration of the guarantee. 
For the first time since 1855, when the system of consular jurisdiction began, 
a Western nation has bound itself to submit, after the lapse of a definite 
time, all those entitled to look to it for protection to the courts of Siam with- 
out guarantees, except those involved in arrangements for appeal and change 
of venue. 

Summary 

At the present time, full consular jurisdiction exists as to the subjects and 
nationals of Portugal, The Netherlands, Sweden, Norway, Belgium, Spain, 
Japan, and Russia. 42 

Italian nationals and subjects in five of the northern provinces are under 
the jurisdiction of the International Courts, while in the rest of Siam full 
consular jurisdiction prevails. 

French citizens and French subjects of non-Asiatic origin, except in five 
northern provinces, where they are subject to the jurisdiction of the Inter- 
national Courts, are still withdrawn from Siamese jurisdiction and full con- 
sular jurisdiction in the remainder of the country exists as to them. French 
Asiatic subjects and French prot6g& are, however, under Siamese juris- 
diction. Those registered at French consulates before March 23, 1907, are 
subject to the jurisdiction of the International Courts. Those registered 
after that date are under the jurisdiction of the ordinary courts. As to the 
former group, the French consul has the privilege of evocation and judg- 
ments in the Court of Appeal must bear the signatures of two European 
judges. 

42 At the present time, there is, however, no Russian consular court in Siam. 
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British subjects of whatever origin, registered at British consulates before 
March 10, 1909, are under the jurisdiction of the International Courts, and 
those registered after that date, under the jurisdiction of the ordinary courts. 
As to those subject to the jurisdiction of the International Courts, the consul 
has the privilege of evocation. In both courts, whenever a British subject 
is defendant or accused, a European legal adviser sits in the court of first 
instance. If British born or naturalized subjects of non-Asiatic descent are 
parties, the adviser sits as a judge, and if they are defendants or accused, his 
opinion prevails. Appeals from either the ordinary courts or the Inter- 
national Courts must bear the signatures of two European judges. The ju- 
risdiction of the International Courts extends also, to cases involving breaches 
of law not merely by British subjects but to their injury as well. 

The jurisdiction of the International Courts will come to an end upon the 
promulgation and putting into force of all the codes now in preparation. 
When this happens, the privilege of evocation associated with those courts 
ceases. 

Danish subjects are under a regime substantially identical with that for 
British subjects but the guarantees are secured only by a most favored nation 
clause. Those registered at Danish consulates before March 15, 1913, are 
subject to the International Courts and those registered subsequently to the 
ordinary courts. 

The British, French, Italian, and Danish consuls have the right to be 
present M at trials in International Courts of first instance when their nation- 
als, subjects, or proteges, respectively, are parties, and to make observa- 
tions in the interest of justice, and when appeals are taken, the British, 
French, and Danish consuls have the right to file written opinions to be an- 
nexed to the record. 

Under arrangements with Italy, The Netherlands, Denmark, France, 
and Great Britain, the categories of persons entitled to enjoy consular juris- 
diction or special privileges in Siamese courts have been strictly defined. 

Citizens of the United States and others entitled to its protection are 
submitted to the Siamese courts, without distinction between International 
and ordinary courts. For a period ending five years after the promulgation 
and coming into force of all the codes, the United States may evoke, from 
any court except the Supreme Court, any case to which Americans and 
others entitled to its protection are parties as defendants or accused. In 
the trial of evoked cases, the laws of the United States will be applied except 
as to matters covered by Siamese codes and laws actually promulgated and 
in force and duly communicated to the American Legation, in which cases 
the rights and liabilities of the parties will be determined by Siamese law. 

Nationals of the former German and Austro-Hungarian Empires, except 
in those cases in which they have become either French, Italian, or Danish, 
have now no treaty rights or privileges whatever. They would, therefore, 

43 As the courts are open in Siam, there is no significance to be attached to this privilege. 



JURISDICTION OVER FOREIGNERS IN SIAM 603 

be subject to the full jurisdiction of the Siamese courts just as are the nation- 
als and subjects of other countries which have never had treaty rights in 
Siam. 44 

44 Cuba, which has no treaty relations with Siam, employs the good offices of the United 
States, under an arrangement between the United States and Siam made in 1902. At that 
time the United States had exterritorial jurisdiction, but Siam, while willing to accept the 
good offices of the United States with regard to the protection of Cuban interests, was not 
desirous to extend exterritoriality to Cuban nationals. Secretary Hay, in a dispatch to the 
American Minister in Bangkok, dated December 18, 1902, accepted this position and stated 
that the United States "does not regard the exercise of good offices by the United States rep- 
resentatives as involving a claim for Cuban citizens of the extraterritorial rights secured to 
United States citizens by treaty." 

Prior to the War, Germany extended its good offices under similar arrangements to the 
citizens and subjects of Switzerland and Turkey. Swiss interests are now looked after by 
the United States. 

Subjects of the Kingdom of the Serbs, Croats and Slovenes and citizens of Czecho-Slovakia 
are entitled to the good offices of France but are not privileged to claim exterritoriality. 



